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induced the landlord to withdraw (v), a second distress
may be levied.
(D)   IRREGULAR AND EXCESSIVE DISTRESS
Irregular and Excessive Distress.—A distress,
although not wholly wrongful and void ab initio by reason
of one or more of the matters which have been dealt
with in the foregoing pages, may yet, by reason of some
irregularity committed, or by the seizure by the landlord
or his bailiff, after a legal and proper entry has been
effected, of more goods than are necessary to satisfy the
rent, give rise to an action for damages for irregular or
excessive distress.
In either case, the action may be brought by the real
owners of the goods as well as by the tenant (w), and,
therefore, may concern owners of goods let on hire or
hire-purchase.
Originally by the Common Law, any irregularity in
carrying out a distress, even after a proper entry and
seizure, rendered the whole proceedings nugatory and the
distrainor became a trespasser ab initio (x). Now, by the
Distress for Rent Act, 1737 (y), irregularities and tortious
acts committed after a proper entry and seizure do not
avoid the distress but entitle the tenant or other party
aggrieved to recover satisfaction for damage actually
done and full costs.
Examples of irregular distresses are : Selling without
giving a Notice of Distress or without waiting the correct
time, or without obtaining the best price as required by
section i of the Distress Act, 1689 (z).
(v) Bagge v. Mawby (1853), 8 Exch. 641 ; 18 Digest 35S, 951 ;
Crosse v. Welch (1892), 8 T.L.R. 709, C.A. ; 18 Digest 359, 977 ;
WoUaston v. Stafford (1854), 15 C.B. 278; 18 Digest 347, 841 ; see
Grunnell v. Welch, [1905] 2 K.B. 650 ; 18 Digest 334, 686.
(w) Fisher v. Algar (1826), 2 C. & P. 374; 18 Digest 351, 887]
Wilkinson v. Ibbett (1860), 2 F. & F. 300 ; 18 Digest 391, 1326.
(x] Bagshawe v; Goward (1607), Cro. Jac. 147 ; 18 Digest 341, 763;
Dod v. Monger (1704), 6 Mod. Rep. 215 ; 18 Digest 366, 7045.
(y) S. 19 ;   5 Halsbury's Statutes 150.
(z) 5 Halsbury's Statutes 140.
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